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EXECUTIVE SUMMARY
The United Nations Guiding Principles on Business and Human Rights (UNGP) recognise the
responsibility of companies – including those of the financial sector – to respect human
rights. To what degree has the Luxembourg financial centre implemented the UNGP, 10
years after their endorsement ? To answer this question, this study takes a look at the human
rights policy commitments of institutional actors in the financial centre. By institutional
actors we mean actors who represent, control, or regulate other private actors within the
financial centre, and who thus participate in the setting of standards in Luxembourg through
policy guidance and policy influence:
The Central Bank of Luxembourg (BCL), the Luxembourg Stock Exchange (LuxSE), as well
as the Order of Chartered Accountants (OEC) are controlling actors who have a
supervisory function over other institutions of the financial sector. These three actors
have adopted governance documents, but none of them mentions human rights.
The Commissariat aux Assurances (CAA) and the Commission de Surveillance du Secteur
Financier (CSSF), besides their controlling function, have a regulatory function in the
sense that they prepare draft laws and regulations. Neither of the two actors has
published any recommendation with respect to human rights.
Some actors, like the Barreau de Luxembourg, the Chambre des notaires, the Institut des
réviseurs d’entreprises, as well as the Luxembourg Finance Labelling Agency (LuxFLAG),
combine a supervisory function with representative and/or lobby functions. Of these
actors, only the Barreau has adopted an internal regulation, but the document does not
make any reference to human rights.
The largest category analysed comprises actors that represent their members and/or
lobby for their specific interests: Luxembourg Bankers’ Association (ABBL), Luxembourg
Insurance and Reinsurance Association (ACA), Luxembourg Compliance Officer
Association for the Financial Sector (ALCO), Association of the Luxembourg Fund
Industry (ALFI), Luxembourg Association of Professional Wealth Managers (ALPP),
Inspiring More Sustainability (IMS), National Institute for Sustainable Development and
Corporate Social Responsibility (INDR), Luxembourg Alternative Administrators
Association (L3A), Luxembourg for Finance (LFF), Luxembourg Private Equity and
Venture Capital Association (LPEA), and Luxembourg Sustainable Finance Initiative
(LSFI). Out of these, seven actors have published a code of conduct or strategy
document, but only in three cases are human rights even mentioned, and only in a
recommendatory sense.
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Microfinance and Development Fund (LMDF) play a special role vis-à-vis other actors in
the sense that they set standards and act as examples for their sub-sector. While the
FDC has not adopted any commitment with respect to human rights, the LMDF conducts
human rights due diligence for its investments.
The study also presents four case studies that show the socio- economic interdependence
between the Luxembourg financial sector and the Global South, and demonstrate that
voluntary commitments are insufficient to prevent human rights impacts.

MAIN FINDINGS
The commitment to human rights of the institutional actors in the Luxembourg financial
centre is insufficient. Only three of the actors analysed mention human rights in their
governance documents, and even these focus on the voluntary nature of their statement
and do not include a recommendation to conduct human rights due diligence.
Despite the elaboration by the Luxembourg government of two national action plans for
the implementation of the UNGP with the participation of institutional actors from the
financial sector, these awareness-raising efforts are clearly insufficient as none of the
actors analysed commits to the UNGP.
There is an imbalance between representative/ lobby associations and those institutions
that are supposed to control and regulate the sector. Also, in terms of staff strength, the
regulatory institutions carry little weight compared with private companies and lobby
associations. This structural weakness might have a negative impact on the enforcement
of possible mandatory human rights due diligence legislation in the future.
Within the financial centre, the public and private spheres are intermingled in many
areas, especially when it comes to sustainable or inclusive finance. The state must take
its responsibility and not leave the steering wheel to private actors and lobby groups. In
taking the lead in these discussions, the state must include all stakeholders, including
civil society organisations.
The public discussion around the concept of sustainable finance needs to be recentred
to make it more comprehensive and include the respect of human rights. Sustainable
finance is understood by most actors in the Luxembourg financial centre to mean
exclusively green or climate finance. The Luxembourg Sustainable Finance Initiative
should include human rights in its strategy and raise awareness among stakeholders
about the UNGP.
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RECOMMENDATIONS
TO THE GOVERNMENT:
Adopt mandatory human rights due diligence legislation that includes the financial
sector, as soon as possible.
Ensure that public institutions dealing with actors of the financial sector have the
mandate, skills and resources to promote respect for human rights. In this context, the
laws governing public institutions should oblige them to consider respect for human
rights a fundamental aspect of their functioning and, in the case of controlling
institutions, of their controlling criteria.
Increase efforts to raise awareness about the UNGP in the financial sector and help
financial actors to align their practices with the UNGP.
In the context of the National Action Plan 2020-2022 on Business and Human Rights,
which foresees the implementation of pilot projects on human rights due diligence in
companies with majority state ownership, the government should support the
Luxembourg Pension Fund on setting an example and incorporating human rights due
diligence into its investment policy.
Promote policy coherence regarding the human rights responsibilities of the financial
sector in the context of state institutions or initiatives tasked with promoting sustainable
finance and sustainable development, such as the Luxembourg Sustainable Finance
Initiative.

TO ASSOCIATIONS OF THE FINANICAL CENTRE:
Establish requirements for members to implement the UNGP and hold accountable those
members who do not integrate respect for human rights into their business decisions and
activities.
Build internal capacity around human rights and human rights due diligence and offer
guidance for members on the investor responsibility to respect human rights, including
for example practical case studies of investor due diligence across asset classes.
As part of the efforts to implement the UNGP, consult with relevant stakeholders such as
civil society organisations or trade unions.
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CASE STUDIES
FUNDS INVEST IN COMPANY ACCUSED OF CYBER-SURVEILLANCE IN THE CONTEXT OF
CRIMES AGAINST HUMANITY AGAINST THE TURKIC MUSLIM MINORITY IN CHINA
Luxembourg ranks second in the world behind the United States in terms of assets under
management in investment funds. With a diversified offering and great expertise, the country
has managed to attract a large number of international promoters. However, either as a
victim of its rapid success, or by neglecting the responsibility that comes with this success,
the government, through its regulator CSSF, has no overview of the respect of human rights
in the investment policies of the thousands of funds domiciled in Luxembourg.
The Luxembourg mutual fund (FCP) BPSA FONDS LUX, managed by Gerifonds (Luxembourg)
SA, and the Luxembourg mutual fund NEF, are examples of how the pursuit of profit takes
precedence over the respect for human rights. In its 2020 annual report, the BPSA FONDS
LUX includes, for the BPSA Bonds sub-fund, a position valued at 1,100,290 USD (0.92% of the
fund portfolio) invested in the company Tencent Holdings Ltd, a Chinese technology giant. [1]
As for the NEF fund, it holds assets worth 18,787,147.66 € in Tencent Holdings Ltd (5.73% of
the NEF Emerging Market Equity fund’s portfolio) according to its report of 30 June 2021. [2]
According to the Chinese Ministry of Commerce, in 2019, Luxembourg-domiciled funds
represented 79.6% of European assets invested in China and 32.4% of global investment
funds in China. [3]
The Chinese company Tencent has been accused of playing an important role in the
implementation of cyber-surveillance and censorship by the Chinese government within
China, but also internationally. [4] According to media articles and reports from civil society
organisations, its instant messaging application WeChat has contributed to the cybersurveillance of the Turkic Muslim minority in the province of Xinjang in China, which also
includes the Uyghur community. [5] This cyber-surveillance is used among others in the
context of the large-scale repression of the Turkic Muslim community in China, which the
human rights organisation Human Rights Watch considers as a crime against humanity:
“As many as a million people have been arbitrarily detained in 300 to 400 facilities, which
include “political education” camps, pretrial detention centers, and prisons. Courts have
handed down harsh prison sentences without due process, sentencing Turkic Muslims to
years in prison merely for sending an Islamic religious recording to a family member or
downloading e-books in Uyghur. Detainees and prisoners are subjected to torture and other
ill-treatment, cultural and political indoctrination, and forced labor. The oppression continues
outside the detention facilities: the Chinese authorities impose on Turkic Muslims a pervasive
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disappearance, cultural and religious erasure, and family separation.” [6]
In May 2021, the European Union suspended the ratification of an investment pact with
China over human rights abuses against Uyghurs in Xinjiang.
The organisation Ranking Digital Rights publishes the Corporate Accountability Index, which
evaluates and ranks the 26 most powerful digital platforms and telecommunication
companies in the world according to their disclosed policies and practices that affect
people’s rights to freedom of expression and privacy. In the 2020 ranking, Tencent obtained
a score of 22% and ranked 13th out of 14 digital platforms. [7] Tencent did not respond to
the ranking.
77 investors representing over 5.9 trillion USD in assets under management responded to
the Corporate Accountability Index by publishing a statement about their deep concern
with “the weak governance of digital rights risks and the lack of transparency and
accountability in the information and communications technology sector, affecting people’s
rights to privacy and freedom of expression, including a lack of users’ control over their own
information and how it is used”. [8] The above-mentioned investment funds are not among
the signatories.

COMPANY LISTED IN THE LUXX INDEX REFUSES TO FULFIL ITS CORPORATE
RESPONSIBILITY TO REMEDY
Aperam is a Luxembourg multinational company with a leading global position in the field
of stainless, electrical and other specialty steels. The Luxembourg State is a 0.563%
shareholder in Aperam. [9] Aperam shares have been listed in the LuxX index [10] since
2011. The company was created that year as a result of the spinoff of ArcelorMittal’s
stainless- steel division. Its immediate incorporation into the national index indicates the
strength of the sector and its promise of future performance.
And indeed, since its creation, Aperam has seen its shares increase in value by over 500%.
[11] The company’s management announced “record results” and “the best quarter in its
history” at the end of the first quarter of 2021, reporting a 14% increase in its steel
shipments compared to the previous quarter, and net profits rising to 116 million €.
With its six main factories in Belgium, France and Brazil, Aperam has a capacity of 2.5
million tons of flat stainless steel, produced mainly using low-cost coal-fired blast furnaces.
But it is in Brazil, far from the eyes of its investors, that the price of Aperam’s performance
had to be paid by the local people.
Between 1974 and 1978, Aperam Bioenergia [12] dumped illegal deposits of aldrin next to
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Minas Gerais. Aldrin is a lethal, extremely polluting pesticide banned in over 100 countries,
including Brazil. The pesticide was used by the company in its eucalyptus plantation to
extinguish termites and ants. The eucalyptus, which is not native to the region, is processed
into charcoal and then used in blast furnaces to produce steel. Besides the effects on the
environment, aldrin can cause a variety of health problems. Residents of the region reported
symptoms of intoxication, such as headaches, skin irritation, fainting and convulsions, as
well as an increase in cases of cancer. [13]
Since the 1970’s, the aldrin deposits remained buried and forgotten. They were not removed
until May 2019, after the Public Prosecutor’s Office of Minas Gerais, at the request of the
community, initiated an investigation. In November 2019, the Public Prosecutor’s Office filed
a public civil action against Aperam, [14] requesting that the company pays compensation
to implement a recovery and rehabilitation plan for the contaminated area.
On 8 February 2021, Aperam was ordered to pay the state 1.5 million R$ (approximately
235,000 €) in compensation and to inform the community about the soil contamination and
the need to consider restricting access to the area. [15]
To date, Aperam continues to reject this verdict and refuses to pay compensation,
maintaining that there has been no damage to the environment or the community, and that
reparations are therefore not necessary.
It also claims that paying the compensation would result in losses and delays in the
payment of workers’ salaries. While the headquarters in Luxembourg are announcing record
profits, in Brazil, according to expert reports, the consequences of the illegal aldrin landfill
will continue to be felt by the local population even after the removal of the contaminated
deposits.
Meanwhile, in its 2020 Sustainability Report, Aperam announced “several important
achievements in the environmental field”. According to the company, it is partly thanks to
the eucalyptus-based charcoal it produces in Brazil through FSC-certified forestry that
Aperam maintained its best- in-class CO2 footprint among stainless steel producers. [16]

NATIONAL BANK INVESTS IN COMPANY ACCUSED OF SELLING MACHINERY USED BY ISRAEL
TO DEMOLISH PALESTINIAN HOMES
BGL BNP Paribas is one of the largest banks of Luxembourg’s financial centre. On its
website, the French group BNP Paribas, the latest to acquire the historic Banque Générale à
Luxembourg (BGL), points to its dominant position in the banking sector at national level.
[17] Indeed, on 1 January 2021, the bank employed 4,050 staff, making it the largest
employer in the sector and the seventh largest employer in the country. [18]
On its website, BGL BNP Paribas dedicates a large section to its corporate social
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“economic responsibility” and its duty to “finance the economy ethically”. [19] The bank
further stresses that, “as an economic actor in Luxembourg, it has a responsibility towardsall
its stakeholders : its customers, its employees, civil society, its economic partners and its
shareholders”.
A closer look at the 2020 annual report shows that the bank is in a business relationship
with entities of JCB, a controversial UK group. At the end of 2020, the bank held 25% of the
shares of JCB Finance Holdings Ltd, [20] a joint operation between BNP Paribas Lease Group
and JCB Financial Solutions UK, fully owned by JCB Service. [21]
BGL BNP Paribas also holds shares of the branches of JCB Finance in Germany, Italy and
France, indicating a clear business relationship as defined by the UNGP. [22]
JCB is a British manufacturer of construction, agricultural, waste handling and demolition
equipment. In September 2018, Lawyers for Palestinian Human Rights (LPHR) called on JCB
to ensure that its products were not involved in the imminent demolition of the Palestinian
village of Khan al-Ahmar in the West Bank planned by the Israeli government. [23] As there
was no response by JCB, and after exhaustive evidence had been gathered on the use of JCB
products “in a number of specific demolition and displacement incidents”, LPHR filed a
complaint against JCB for involvement in human rights violations in the occupied
Palestinian territory with the UK National Contact Point (NCP) for the OECD Guidelines in
December 2019. [24]
In February 2020, JCB was listed on the UN database of all companies involved in activities
related to Israeli settlements in light of its involvement in “the supply of equipment and
materials facilitating the construction and the expansion of settlements and the wall, and
associated infrastructures”. [25] The international community considers settlements built on
land occupied by Israel to be in violation of international law. [26]
In its conclusions published on 12 November 2021, the UK NCP declared that JCB “did not
take any steps to conduct human rights due diligence of any kind despite being aware of
alleged adverse human rights impacts and that its products are potentially contributing to
those impacts”. [27] The UK NCP recommended JCB to “write a statement of policy which
expressly states its commitment to respect human rights” and to “carry out human rights
due diligence to assess actual and potential human rights impacts”.
Amnesty International UK published a report in November 2021 entitled “JCB Off Track”
which concluded that “JCB’s failure to conduct proper human rights due diligence on the end
use of its products represents a failure to respect human rights. This is something the
company must do at all times in line with international human rights standards for business,
regardless of business opportunity or expediency”. [28]
The UNGP apply to all business enterprises, including commercial banks and other entities
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structure”. [29] To meet their responsibility to respect human rights, banks such as BGL BNP
Paribas should conduct due diligence. Such a due diligence process “should cover any
impacts a bank may cause, those that it may contribute to through its own activities and
impacts that may be directly linked to its operations, products or services through its clients
or customers (i.e. its ‘business relationships’).” This means that a bank’s own activities
include actions and decisions (including omissions) involving third parties, such as providing
financial products and services to companies like JCB.

LUXEMBOURG PENSION FUND INVESTS IN MINING COMPANY INVOLVED IN VIOLATIONS
AGAINST HUMAN RIGHTS DEFENDERS
“Our products help build a better, clearer future“ – states BHP, a multinational mining,
metals and petroleum company headquartered in Australia, on its website. However,
according to non-government organisations, communities living near BHP mines in Latin
America have for many years faced environmental issues and human rights abuses linked to
the company’s activities. [30]
For example, the 2015 collapse of a dam in Brazil owned by Samarco (a joint venture
between BHP and Vale SA) released more than 33 million cubic meters of mine tailings into
the environment, taking the lives of 19 people and travelling 650 kilometres before
reaching the Atlantic coast 17 days later. [31]
The Luxembourg Pension Fund’s 2020 annual report [32] shows that the FDC systematically
invests in BHP within different portfolios (see graphic below).BHP is also the major
shareholder (13.57%) of SolGold, [33] a company focusing on the development of coppergold deposits in Ecuador. The company is listed on the London and Toronto stock
exchanges.
According to its corporate report released in April 2021, SolGold is the largest concession
holder in Ecuador, holding 75 concessions throughout the country. One of the projects in
which SolGold is involved together with BHP and other transnational companies is the
Warintza Mining Project, situated on the territory of the indigenous Shuar Arutam People in
the province of Morona Santiago in Ecuador. [34]
According to the organisations united in the Alianza por los Derechos Humanos Ecuador,
including the ASTM partner organisation Acción Ecológica, concessions covering 60% of the
territory of the Shuar Arutam People have been granted to transnational mining companies
without respecting their right to free, prior and informed consent and in a context of
systematic human rights violations. [35] The government of Ecuador has attempted to
impose extractive activities in the territory of the Shuar Arutam People by means of various
institutions and officials.
This has led to an escalation of the conflict as the community refuses the mining projects.
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significant risks to “the physical and psychological integrity of members of the community
who are being intimidated, persecuted, harassed and even targeted with death threats”. [36]
On 29 January 2021, in the face of all the violations of their rights, the Governing Council of
the Shuar Arutam People, together with Public Services International, filed a complaint with
the ILO against the government of Ecuador for breaching the ILO Convention 169 by
violating their collective rights and not consulting them on projects being carried out on
their territory. [37]
In June 2021, the Alliance published the report “Rights Defenders under Threat in Ecuador,
which shows that the company SolGold is involved in at least two cases of violations against
human rights defenders in Ecuador. [38]
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(Fonds commun de placement (FCP) de droit luxembourgeois à compartiments multiples)
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